Washington State
DEPARTMENT OF
ENTERPRISE SERVICES

PARTICIPATING ADDENDUM
WASHINGTON CONTRACT No.: 01324

FOR THE
STATE OF WASHINGTON
TO JOIN THE

NASPO VALUEPOINT
CoOPERATIVE PURCHASING CONTRACT NO. 56283

Competitively solicited, awarded, and administered by the
State of Kansas "Lead State”

FOR
WIC INFANT FORMULA REBATE
AWARDED TO

ABBOTT LABORATORIES INC

This Participating Addendum for the above referenced NASPO ValuePoint Cooperative Purchasing
Contract is made and entered into by and between the State of Washington acting by and through the
Department of Enterprise Services, a Washington State governmental agency (“Enterprise Services”) and

Abbott Laboratories Inc, an lllinois Corporation (“Contractor”) and is dated and effective as of January, 29,
2025.

RECITALS

A. The Washington State Legislature created Enterprise Services to function, in part, as
Washington State’s central procurement authority for goods and/or services and
authorized Enterprise Services to enter into contracts on behalf of the State to provide
goods and/or services for state agencies and other designated entities. See
RCW 43.19.005 and 43.19.011; see also, RCW 39.26.050.

B. The Washington State Legislature further authorized Enterprise Services, on behalf of the
State of Washington, to participate in cooperative purchasing agreements with
designated entities (e.g., other states engaged in public procurement for goods and/or
services) to utilize their competitively solicited and awarded contracts to procure goods
and/or services and to make such contracts available to Washington state agencies and
designated eligible purchasers, to function as enterprise procurement solutions,
consistent with terms and conditions set forth by Enterprise Services. See
RCW 39.26.060.

C. The above-referenced Cooperative Purchasing Contract is the result of a competitive
solicitation process undertaken by the above-referenced Lead State, in collaboration with
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NASPO ValuePoint, which is a division of the National Association of State Procurement
Officials (NASPQ), a non-profit public procurement association.

D. Enterprise Services timely provided public notice of the Lead State’s competitive
solicitation process through Washington’s Electronic Business Solutions system which
functions, in part, as Washington’s bid notification system. See RCW 39.26.150.

E. The Lead State, as part of its competitive solicitation process, evaluated all responses to
its procurement and identified Contractor as an apparent successful bidder and awarded
a Cooperative Purchasing Contract to Contractor. Accordingly, Contractor is authorized,
pursuant to such Cooperative Purchasing Contract, to enter into a Participating
Addendum with interested Participating States.

F. Enterprise Services, on behalf of the State of Washington, has determined that, as
conditioned by this Participating Addendum, participating in the Cooperative Purchasing
Contract, as a Participating State, is in the best interest of the State of Washington.

G. Accordingly, this Participating Addendum enables Purchasing Entities, as defined herein,
to utilize the Cooperative Purchasing Contract, as conditioned by this Participating
Addendum, to purchase goods and/or services as set forth in the Cooperative Purchasing
Contract.

AGREEMENT

Now THEREFORE, in consideration of the mutual promises, covenants, and conditions set forth herein, the
parties hereto hereby agree as follows:

1. DEFINITIONS.

1.1. Contract Usage Agreement: An agreement between Enterprise Services and
specified entities that enables such entities to utilize Enterprise Procurement
Solutions developed and/or identified by Enterprise Services.

1.2. Contractor: The entity identified above who, pursuant to a competitive solicitation
conducted by the Lead State, was awarded a Cooperative Purchasing Contract and,
as such, is authorized to enter into a Participating Addendum with a Participating
State.

1.3. Cooperative Purchasing Contract (or NASPO ValuePoint Cooperative Purchasing
Contract): The above-referenced contract for goods and/or services that was
competitively solicited and awarded by the Lead State to Contractor and which,
pursuant to a Participating Addendum between Contractor and Participating State,
may be utilized by Purchasing Entities identified by the Participating State to
purchase specified goods and/or services.

1.4. Enterprise Procurement Solution(s): A procurement solution for goods and/or
services developed or identified by Enterprise Services, on behalf of the State of
Washington, that may be utilized by Washington state agencies and other specified
purchasing entities to purchase specified goods and/or services. Pursuant to this
Participating Addendum, the Cooperative Purchasing Contract is an Enterprise
Procurement Solution.
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1.5. Enterprise Services: The Washington State Department of Enterprise Services, a
Washington state governmental agency.

1.6. Lead State: The state identified above that conducted the competitive solicitation
and awarded the Cooperative Purchasing Contract to Contractor.

1.7. Participating Addendum: This agreement between Contractor and Participating
State.

1.8. Participating State: The State of Washington.

1.9. Purchase Order: Any document used by Purchasing Entities to purchase goods
and/or services under an Enterprise Procurement Solution from a Contractor.

1.10. Purchasing Entity(ies): Any purchaser authorized by Enterprise Services to utilize
the Cooperative Purchasing Contract through this Participating Addendum. See § 4
— Participation.

1.11. WEBS: The Washington Electronic Business Solutions system administered by
Enterprise Services. See RCW 39.26.150.

2. TerRM. This Participating Addendum shall terminate upon: (a) expiration of the term set forth in the
Cooperative Purchasing Contract; (b) a fifteen (15) calendar day period with opportunity to cure after
a written notice of Contractor’s breach of any representation and warranty set forth in this
Participating Addendum, whichever first occurs. Termination of this Participating Addendum,
however, shall not relieve any Purchasing Entity of its responsibility to pay for goods and/or services
timely ordered by such Purchasing Entity and provided to Purchasing Entity by Contractor.

3. Scope. This Participating Addendum covers the Cooperative Purchasing Contract awarded to
Contractor.

4. PARTICIPATION. Pursuant to this Participating Addendum, the Cooperative Purchasing Contract may be
utilized by the following Purchasing Entities:

e The Washington State Women, Infants, and Children (WIC) Program administered
through the Washington State Department of Health.

By placing Purchase Order under this Participating Addendum, each Purchasing Entity agrees to
be bound by the terms and conditions of this Participating Addendum, including the Cooperative
Purchasing Contract. Each Purchasing Entity shall be responsible for its compliance with such
terms and conditions.

5. PARTICIPATING STATE MODIFICATIONS OR ADDITIONS TO THE COOPERATIVE PURCHASING CONTRACT.

5.1 CONTRACTOR REGISTRATION. Contractor promptly shall complete the following within
seven (7) days of execution of this Participating Addendum:

(a) WEBS REGISTRATION: Contractor shall register in Washington’s WEBS
System at WEBS. Contractor further shall ensure that all of its
information therein is current and accurate and that, throughout the
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5.2

53

term of this Participating Addendum, Contractor shall maintain an
accurate profile in WEBS.

NONDISCRIMINATION.

(a) NONDISCRIMINATION REQUIREMENT. During the term of this Participating
Addendum, Contractor, and with respect to this Participating
Addendum, including any subcontractor, shall not discriminate on
the bases enumerated at RCW 49.60.530(3). In addition, Contractor,
including any subcontractor, shall give written notice of this
nondiscrimination requirement to any labor organizations with which
Contractor, or subcontractor, has a collective bargaining or other
agreement with respect to this Participating Agreement.

(b) OBLIGATION TO COOPERATE. Contractor, including any subcontractor,
shall cooperate and comply with any Washington state agency
investigation regarding any allegation that Contractor, including any
subcontractor, has engaged in discrimination prohibited by this
Participating Addendum pursuant to RCW 49.60.530(3).

(c) DEefFAULT. Notwithstanding any provision to the contrary, Enterprise
Services may suspend Contractor, including any subcontractor, upon
notice of a failure to participate and cooperate with any state agency
investigation into alleged discrimination prohibited by this
Participating Addendum, pursuant to RCW 49.60.530(3). Any such
suspension will remain in place until Enterprise Services receives
notification that Contractor, including any subcontractor, is
cooperating with the investigating state agency. In the event
Contractor, or subcontractor, is determined to have engaged in
discrimination identified at RCW 49.60.530(3), Enterprise Services
may terminate this Participating Addendum in whole or in part, and
Contractor, subcontractor, or both, may be referred for debarment
as provided in RCW 39.26.200. Contractor or subcontractor may be
given a reasonable time in which to cure this noncompliance,
including implementing conditions consistent with any court-ordered
injunctive relief or settlement agreement.

(d) REMEDIES FOR BREACH. Notwithstanding any provision to the contrary,
in the event of termination or suspension for engaging in
discrimination, Contractor, subcontractor, or both, shall be liable for
damages as authorized by law. Enterprise Services and/or Purchasing
Entities shall have the right to deduct from any monies due to
Contractor or subcontractor, or that thereafter become due, an
amount for damages Contractor or subcontractor will owe Enterprise
Services and/or Purchasing Entities for default under this provision.

CONTRACTOR REPRESENTATIONS AND WARRANTIES. Contractor makes each of the
following representations and warranties as of the effective date of this
Participating Addendum and at the time any Purchase Order is placed by a
Participating Entity pursuant to this Participating Addendum. If, at the time of any
such Purchase Order, Contractor cannot make such representations and
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warranties, Contractor shall not process any Purchase Orders and shall notify
Enterprise Services, in writing, within three (3) business days of such breach.

(a) QuALIFIED TO DO BUSINESS. Contractor represents and warrants that
Contractor is (a) in good standing; (b) qualified to do business in the
State of Washington; and (c) registered with the Washington State
Department of Revenue and the Washington Secretary of State.

(b) Taxes. Contractor represents and warrants that Contractor is current,
in full compliance, and has paid all applicable taxes owed to the State
of Washington.

(c) LicENSES; CERTIFICATIONS; AUTHORIZATIONS; & APPROVALS. Contractor
represents and warrants that Contractor possesses and shall keep
current during the term of this Participating Addendum all required
licenses, certifications, permits, authorizations, and approvals
necessary for Contractor’s proper performance of this Participating
Addendum.

(d) WAGE VIoLATIONS. Contractor represents and warrants that, during
the term of this Participating Addendum and the three (3) year period
immediately preceding the effective date of this Participating
Addendum, it is not determined, by a final and binding citation and
notice of assessment issued by the Washington Department of Labor
and Industries or through a civil judgment entered by a court of
limited or general jurisdiction, to be in willful violation of any
provision of Washington state wage laws set forth in RCW 49.46,
49.48, or 49.52.

(e) CiviL RIGHTS. Contractor represents and warrants that Contractor
complies with all applicable requirements regarding civil rights. Such
requirements prohibit discrimination against individuals based on
their status as protected veterans or individuals with disabilities, and
prohibit discrimination against all individuals based on their race,
color, religion, sex, sexual orientation, gender identity, or national
origin.

(f) EXecuTivVE ORDER 18-03 — WORKERS' RIGHTS (MANDATORY INDIVIDUAL
ARBITRATION). Contractor represents and warrants that Contractor
does NOT require its employees, as a condition of employment, to
sign or agree to mandatory individual arbitration clauses or class or
collective action waivers. Contractor further represents and
warrants that, during the term of this Participating Addendum,
Contractor shall not, as a condition of employment, require its
employees to sign or agree to mandatory individual arbitration
clauses or class or collective action waivers.

5.4 WASHINGTON STATE PAY EQUALITY FOR ‘SIMILARLY EMPLOYED’ INDIVIDUALS.
Contractor represents and warrants that, as required by Washington state
law (Laws of 2023, ch. 475, §919), during the term of this Participating
Addendum, among Contractor’s employees, ‘similarly employed’ individuals
are compensated as equals. For purposes of this provision, employees are
similarly employed if the individuals work for the same employer, the
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performance of the job requires comparable skill, effort, and responsibility,
and the jobs are performed under similar working conditions. Job titles alone
are not determinative of whether employees are similarly employed.
Contractor may allow differentials in compensation for its workers based in
good faith on any of the following: a seniority system; a merit system; a
system that measures earnings by quantity or quality of production; a bona
fide job-related factor or factors; or a bona fide regional difference in
compensation levels. A bona fide job-related factor or factors may include,
but is not limited to, education, training, or experience that is: consistent with
business necessity; not based on or derived from a gender-based differential;
and accounts for the entire differential. A bona fide regional difference in
compensation level must be consistent with business necessity; not based on
or derived from a gender-based differential; and account for the entire
differential. Notwithstanding any provision to the contrary, upon breach of
warranty and Contractor’s failure to provide satisfactory evidence of
compliance within thirty (30) days, Enterprise Services may suspend or
terminate this Participating Addendum and any Purchasing Entity hereunder
similarly may suspend or terminate its use of the Cooperative Purchasing
Contract and/or any agreement entered into pursuant to this Participating
Addendum.

6. PRIMARY CONTACTS. The primary contact individuals for this Participating Addendum
are as follows (or their named successors):

Participating State Contractor

Attn: Brad Stringfellow Attn: Kori Stenzel, Contract Manager
State of Washington 3300 Stelzer Rd.

Washington Dep’t. of Enterprise Services Columbus, OH 43219

PO Box 41411 Tel: (614) 624-5816

Olympia, WA 98504-1411
Tel: (360) 407-2213
Email: descontractsteamfir@des.wa.gov

Email: kori.stenzel@abbott.com

8. GENERAL.

8.1 ENTIRE AGREEMENT; MODIFICATION.  This Participating Addendum and the Cooperative
Purchasing Contract, together, set forth the entire agreement and understanding of the
Parties with respect to the subject matter and supersedes all prior negotiations and
representations. This Participating Addendum may not be modified except in writing sighed
by the Parties.

8.2 AUTHORITY. Each party to this Participating Addendum, and each individual signing on
behalf of each party, hereby represents and warrants to the other that it has full
power and authority to enter into this Participating Addendum and that its execution,
delivery, and performance of this Participating Addendum has been fully authorized
and approved, and that no further approvals or consents are required to bind such

party.
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8.3

8.4

ELECTRONIC SIGNATURES. An electronic signature or electronic record of this
Participating Addendum or any other ancillary agreement shall be deemed to have
the same legal effect as delivery of an original executed copy of this Participating
Addendum or such other ancillary agreement for all purposes.

COUNTERPARTS. This Participating Addendum may be executed in one or more
counterparts, each of which shall be deemed an original, and all of which
counterparts together shall constitute the same instrument which may be
sufficiently evidenced by one counterpart. Execution of this Participating
Addendum at different times and places by the parties shall not affect the validity
thereof so long as all the parties hereto execute a counterpart of this Participating
Addendum.

EXECUTED AND EFFECTIVE as of the date and year first above written.

STATE OF WASHINGTON ABBOTT LABORATORIES INC,
DEPARTMENT OF ENTERPRISE SERVICES AN ILLINOIS CORPORATION
By: Clanae 7P foicr By: fows Stanged

Elena McGrew Kori Stenzel
Its: Procurement Manager Its: Contract Manager
Date: 01/23/25 Date: 01/23/25
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